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~omplainantalleges: 

1. 

Consumer Affairs. 

2. 
. . 

. 

on September 30, 2010, and has not been renew 

III 

.BEFORETHE
 

BOARD OF REGISTERED NURSING
 


DEPARTMENT OF CONSUMER AFFAIRS
 

STATE OF CALIFORNIA
 


;U;JJ- '7'7# .
Case No. 

ACCUSATION 

PARTIES 

Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her. 

official capacity as the Executive Officer ofthe Board of Registered Nursing, Department of 

On or about February 25, 1997, the Board of Registered Nursing issued Registered 

Nurse License Number 530047 to Kristy Jean Bennett (Respondent). The Registered Nurse 

License was in full force and effect at all times relevant to the charges brought herein and expired. 
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JURISDICTION 

2 3. 
. . 

This Accusation is brought before the Board of Registered Nursing (Board), . 

3 Department of Consumer Affairs, under the authority of the following laws. All section 

4 references are to the Business and Professions Code unless otherwise indicated. 

6 

4. Section 2750 ofthe Business and Professions Code ("Code") provides, in pertinent 
( 

part, that the Board may discip~i~e any licensee, including a licensee holding a temporary or an 

7 inactive license, for any reason provided in Alti<?le 3 (commencing with section 2750) of the 

8 Nursing Practice Act. 

9 5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license 
. . 

.shall not deprive the Board ofjurisdiction to proceed with, a disciplinary proce.eding against the 

11 licensee or to render a decision imposing discipline on the license. 

12 6.. Section 2811(b) of the Code provides, in pertinent part, that the Board. may renew an 

I 13 

14 

expired license at any time within 'eight years after the expiration. 

STATUTORY PROVISIONS 

1 
~. 

7. Section 2761 of the Code states: 

I 

j 
I, 

16 

17 

. 18
 

19 

The board may take disciplinary action against a certified or licensed n,urse 
or deny an application for a certificate or license for any of the following: . 

(a) Unprofessional conduct, which includes, but 1s not limited to, the 
following:
 

.(1) Incompetence, or.gross negligence in carrying out usual certified or 
licensed nursing functions. 

j 
I. 

21 

22 8. S~ction 2762 ofthe Code states: 

23 

24 

. In addition to other acts constituting unprofessional conduct within the 
meaning of this chapter [the Nursing'Practice Act], it is unprofessional conduct for 
a person li'censed under this chapter to do any of the following: 

26 

27 

(a) Obtairt or possess in violation of law, or prescribe, or except as directed 
by a licensed physician and surgeon, dentist, or podiatrist administer to himself or 
herself, or furnish or administer to another, any controlled substance as defined in 
Division 10 (commencing with Section 11000) of the Health and Safety Code or 
any dangerous drug or dangerous device as defined in Section 4022. 

28 
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(e), Falsify, or make grossly incorrect, grossly inconsistent, or
 

unintelligible entries in any hospital, patient, or other record pertaining to the
 

substances described in subdivision (a) of this section,"
 


REGULATORY PROVISIONS 

9. Title 16, California Code of Regulations, section 1442, provides: 'i~ 

As used in Section 2761 of the code, "gross negligence II includes an extreme 
departure from the standard of care which, under similar circumstances, would 
have ordinarily been exercised by a competent registered nurse. Such an extreme 
departure means the repeated failure to provide nursing care as required or failure 
to provide care or to exercise ordinary precaution in a single situation which the' 
nurse knew, or should have known, could have jeopardized the cHent's health or 
l~. ' 

COST RECOVERY 

10. Section 125.3 of the Code provide~, in pertinent part, ~hat the Board may request the 

administrative law judge toclirect a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not toexcee.d the reasonable costs of the investigation and 

enforcement of'the' case. 

DRUGS 

11. Ambien, a brand name for zolpidem tartrate, is a Schedule IV controlled substance as 

designated by Health and Safety Code section 11057(d)(32), and is a .dangerous drug pur~uant to 

Business & Professions Code section 4022. 

12. Ativan, the brand name for lorazepam, is a Schedule IV controlled substance as 
, , 

designated by Health and Safety Code section 11057(d)(16), and is a dangerous drug pursuant to 

Business and Professions Code section 4022. Ativan is used in the treatment of anxiety disorders 

and for short-tetm (up to 4 months) relief of the symptoms of anxiety. 

13. Dilaudid, a brand name for hydromorphone" i~ a Schedule 1,1 controlled substance as 

designated by Health and Safety Code Section 1l055(b)(1)(K) and is a dangerous drug pursuant 

to Business'and Professions Code section 4022. Dilaudid is a narcotic analgesic prescribed for 

the relief of moderate to severe pain. 

27 
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14. Morphine, is a Schedule II controlled substance as designated by Health and Safety, 

Code section 11055(b)(I)(M), I;l11d is a dangerous drug pursuant to Business and Profession~ Code 

section 4022. 

15. Norco, a brand name for hydrocodone with acetaminophen, is a dangerous drug 

pursuant to section 4022, and a Schedule II controlled substance as designated by Health and 

Safety Code section 11 055(b)(I)(J). 

FACTUAL ALLEGATIONS 

18. Respondent was employed as a registered nurse at Sharp Memorial Hospital in San 


Diego, California' from AugUst 18, 2008 through December 9, 2009. On or about December 2, 


2009, the Lead Charge RN at Sharp Memorial Hospital was informed by two of Respondent's 


patients that they had not received medication. The first patient informed the Lead Charge RN 


that she did not receive Morphine and that she eQuid not take Morphine.· The second patient 

,	 ' 

informed the Lead C~arge RN th~t he had not received any pain medication from Respondent and 

that he was not in pain.. Thereafter, an internal audit and investigation ensued. The investigation 

revealed that between the dates of October 23, 2009 and, December 2, 2009, the following 

discrepancies were attributed to Respondent: 

III
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19. Patient A 

2 a. On October '23,2009 at 1714 hours, Respondent removed, 2 tablets ofNorco 

3 5/,?25 ing from the Pyxis1 for this patient. Respo~de'nt ch'arted administration of 1 tabl~t ofNorco 

4 5/325 mg on ,the patient's Medication Administration Record (MAR) at 1700 ,hours. However, 

5 Respondent failed.to d?cument administration or wastage for the remaining 1 tablet of Norco 

6 5/325 mg. therefore, 1 tablet ofNorco 5/325 mg is una;ccounted for. 

7 b. On October 23, 2009 at 1834 hours, Respondent removed 2 tablets ofPercocet 

8 5/325 mg from the Pyxis for this patient. . . . 
Respondent charted administration of 1 tablet of 

.' 
, , 

9 Percocet 5/325 mg on the patient's MAR at 1821 hQlU"s. ,However,' Respondent failed to 

10 document administration or wastage of the -remaining 1 tablet ?f Percocet 5/325 mg. Therefore', 1 

11· tablet ofPercocet 5/325 mg is unaccounted for. 

12 20.. PatientB 

13 a. On November 1,2009 at 0749 hours, Respondent removed 2 tablets ofNorco 
, , , 

14 5/325 mg from the Py?,-is for this' patient. There is no indication in the patient's MAR that the 

15 medication withdrawn by Respondent was administ~red to the patient. There is no record of 

16 wa~tage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

17 are unaccounted for. 

18 b. 'On November 1,2009 at 1421 hours, Respondent removed 2 tablets ofPercocet 

19 5/325 mg from the ~yxis for this patient. There is no indication in the patient's MAR that the 

20 medication withdrawn !?y Respondent was administered to the patient. There is no record of 

21 wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Percocet 5/325 mg 

22 are unaccounted for. 

23 

24 1 Pyxis is a t~ade name for the automatic single-unit dose medication dispensing system 
that records information such as patient name, physician orders, date and time medication was 

25 withdrawn, and t\1e name of the licensed individual who withdrew and administered the 
medication. Each'user/operator is given a user identification code to operate the control panel. 26 Sometimes only portions of the withdrawn narcotics are given to the patient. The portions not 
given to the patient are referred, to as "wastage'." This waste must be witnessed by another 

27 authorized user and is also recorded by the Pyxis machine. '. 
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. c. On November 1,2009 at 1422 hours, Respondent removed 1 tablet ofAmbien 

5 mg from the Pyxis for this patient. There is. no indication in the patient's MAR that the 

11?'edication withdrawn by Respondent was administered to the patient. There is no record of 

.wastage for the medication withdrawn by Respondent. Therefore, 1 tablet of Ambien 5 mg is 

unaccounted for. 

21. Patient C 

. a.. On October 27,2009 at 0751.hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

mr;:dication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 table:ts of Norco 51325 mg 

are unaccounted for. 

b. On October 28,2909 at 1315 hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the'Pyxisfor this patient. There is no indication in the .patient'~ MAR that the 

medication withdrawn by Respondent was administered to the patient. There is' no record of 

wastage feir the inedication withdrawn by:Respondent. .Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

c. On October 28, 2009 at 1914 hours, Respondent removed 2 tablets ofPercocet 

5/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication. withdrawn by Respondent was 'administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Percocet 5/325 mg . . . 

are unaccounted for.
 


. 22. Patient D
 


a. . On October 20, 2009 at 0838 hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 
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b, On October 20,2009 at 1011 hours, Respondent removed 2 tablets ofPercocet 

5/325 
" 

mg from the Pyxis for this pa,th~nt. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was ~dministered to the. patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Percocet 5/325 mg 

are unaccounted for. 

c, . On October 20,2009 .at 1213 hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the Pyxis for this patient. There is 'no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is 'no record of 

wasta,ge for the medication withdrawn by Resporiqent Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

d. .On October20, 20q9 at 1512 hours, Respondent removed 2 tablets ofPercocet 

5/325 mg from the Pyxis for this patient. There is rio indication in the patient's MAR that the 
. . . 

medication withdrawn 'by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent~ Therefore, 2 tablets ofPercocet 5/~25 mg 

are unaccounted for. 

23. PatientE' 

a. '. On October 23, 2009 at 0900 hours, Respondent removed 2 tablets ofNorco 

5/345 mg from the Pyxis for this pat.ient. There is no indic8;tion in the patient's MAR that the 

medication. withdrawn by Respondent w~s administered to the patient. Ther~ is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco· 5/325 mg 
.,
 


are unaccounted for.
 


. ' b. On October 23,2009 at 1354 hours, Respondent removed 2 tablets ofNorco
 

. . 

5/325 mg from the Pyxis for this.patient. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage·for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco ~/325 mg 

are unaccounted for. 
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~. On October 23; 2009 at 1214 hours, Res~ondent removed' 2 tablets of Ambien 
, , 

5 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medic~tfonwithdrawn by Respondent ~as administered to the patient. The~e is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Ambien 5 mg are 

unaccounted for,. 

c. On October 23, 2009 at 1337 hours, Respondent removed 1tablet of Percocet 

5i325 ing from the Pyxis for this pa.tient.' There is no ,indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 1 tablet of Percocet 5/325 mg 

is unaccounted for. 

25. 'Patient G 

a. On .october 27, 2009 at 0929 hours, ~espondent removed 2 tablets ofNorco 

10/325 mg from th~ Pyxis for this patient. There is no indication in the patient's MAR that the 
, , 

medicati6~ withdrawn by Respondent was administered to the patient. There is no re~ord of 

wastage ~or the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 10/325 mg 

.are unaccounted' for. 

b. On October 27; 2009 at 1336 hours, Respondent removed 2 tablets ofNorca 

10/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 10/325 mg 

are unaccounted for. 
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c. On October 28,2009 at 0900 hours, Respondent removed 1 tablet ofXanax 

.25 m~ from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 1 tablet of Xanax .25 is 
unaccounted for. 

d.On October 28,2009 at 1225 hours, Respondent removed 2 tablets ofNorco 

10/325 mg from the Pyxis for this patient. There is no indication in the patif;nt's MAR that the 

medication withdrawn by Re'spondent was administered to the patient. There is no record of 

wasta~e for the medication withdrawn by Resppnd,ent. Therefore, 2 tablets of Norco 19/325 mg 

are unaccounted for. 

26. Patient H 

a. On November 4,2009 at 0749 hours, Respondent removed 2 tablets ofNorco ' 

5/325 mg from the Pyxis forthis patient. There'is no indication in the patient's MAR t~at the 

medication witHdrawn by Resp?ndent was administered to the .patient. There is no r~cord of 

wastage for the medication withdrawn by Respondent. Therefore~ 2 tablets of Norco 5/325 mg' 

are unaccounted for. 

27. Patient I 

a. On November 12, 2009 at 0802 hours,Respondent removed ~ tablets ofNorco 

5/325 mg from the Pyxisfor this'patient. There is no indication in the patient's MAR that the 

medic.ation withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the m~dication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

b. On November 12,2009 at 1136 ~ours, Respondent removed 2 tablets.ofNorco 

.	 ,5/325 mg from the Pyxis for t1~is patient. There is no indication in the patient's MAR that th~ 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 
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c. On November 12,2009 at 1517 hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the Pyxis for this ·patient. There is no indication in the patient's MAR that the 

.medication withdrawn by Respondent was administered to the patient.	 	 There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

28. Patient J 

. a. On November 18, 2009 at 0743 hours, Respondent removed 2 tablets of 

Percocet 5/325 mg from the Pyxis·.for this patient. There is no indication in the patient'~ MAR 

that the medication withdrawn by Respondent was administered to the patient. There is 110 record 

of wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Percocet 5/325 

mg are unaccountedJor.· 

b. On November 18, 2009 at 0843. hours, Respondent removed 1 tablet of 

Ativan 1 mg from the Pyxis for this patient. There is no indication in ihe patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There ·is no record. of 

wastage for the medication withdrawn by Respondent. Th~refore, 1 tablet of Ativan 1. mg is 

unaccountep for. 

c. On November 18,2009 at 1013 hours, Respondent removed 1 tablet of 

. Dilaudid ~. mg from the Pyxis for this.patient. There is no indication in the patient's :MAR that 

the medication withdrawn by. Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 1 tablet of Dilaudid 1 mg is 

unaccounted for. 

d: On November 18, 2009 ~t 1103 hours, Respondent removed 2 tablets of 

Norcot 5/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that 

the medication withdrawn by Respondent w~ administered to the patient. There is no record of 

wastage ~or the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

. e. On ~~vember 18, 2009 at 1155 hours, Respondent removed 2 tablets of 

28 
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Percocet 5/325 mg from the Pyxis for, this patient. There is no indication in the patient's MAR 

that the medication withdrawn ,by Resp,ondent was administered to the patient. ,There is no record 

of wastage for the medication withdrawn by Respondent. Therefore, 2 tablets' of Percocet 5/325 

mg are unaccounted for. 

f. On November 18, 2009 at 1401 hours, Respondent removed 1 tablet of 

Atfvan 1 mg from the Pyxis for this patient. There is no indication in the patie~t's MARthat the 

11!-edication withdrawn' by :Resppndent was administered to the patient. There is no'record of 

wastage, for the medication withdrawn by Respondent. Therefore, 1 tablet of Ativart 1 mg is 

unaccounted for. 

g. On November 18,2009 at 1'556 hours, Respondent removed 1 tablet of 

,Dilaudld 2 mg from the Pyxis for this p,atient. There, is no indication in the patient's MAR that 

the medication withdrawn by Respondent was ad,ministered to the patient. There ,is no record of 

wastage for the 'medication withdrawn by Respondent. Therefore, 1 tablet of Dilaudid 2 mg is 

unaccounted for. 

29: Patient K 

a. On November 14, 2009 at 1408 hours, Respondent removed"2 tablets ofNorco .. . . . " . 
5/325 mg from the P~is for this patient. There.is no indication in the' patient's MAR that the 

mediCation' withdrawn by Responde~t was, administered to the, patient. There is no, record of' 

wastage for the medi~ation withdrawn by Respondent: Therefore, 2 ~blets of Norco' 5/325 mg 

are unaccounted for. 

b. On November f5, 2009 at 0753 hours, Respondent removed 2 tablets ofNorco , 

5/325 mg from the'pyxis for this patient. There 'is no indication in the patie~t's MAR that the 
, , ' 

medication withdrawn by Respondent was administered to ttie patient. There is 
) 

no 
, 

record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unaccounted for. 

c. On November 15,2009 at 1200 hours, Respondent removed 4 mg of Morphine 

Clnj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

'medication withdrawn by Respondent was administered to the patient. There is no record of 
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1 wastage for the medication withdrawn by Respondent. Therefore, 4 mg of Morphine (Inj) are 

2 unaccounted for. 

3 d. On November 15, 2009 at 1429 hours, Respondent removed 2 tablets ofNorcoI
 
I' 
! 4 5/325 mg fr0111 the Pyxis for this pati~nt. There is no indication in the' patient's MAR that the 

5 medication withdrawn by Respondent wa$ administered to the patient. There is no record of 

6 wastage for the' medication withdrawn, by Respondent. Therefore, 2 tablets of Norco 5/325 mg 
, ' 

7 are unaccounted for. " 

8 e. On'November 15,2009 at 1727 hours, R.espondent removed 4 mg of Morphine 

9 (lnj) from the Pyxis for this patient. J'here is n~ indication in the patient's MAR that the 

10 medication withdrawn by, Respondent was adminis~ered to the' patient. There is no record of 

11 wastage for the medication wit~drawn by Respondent. Therefore, 4 mg of Morphine (Inj) are 

I
 12 unaccounted for. 


( 
! 13 f. On 'November 15, 2009 at 1813 hours, Respondent removed 2 mg of Ativari 
l, 

! 14 (lnj) from the 'Pyxis for this patient. There is no indication in the patient's MAR that the . . . .I
 15 m~dication ,withdrawn by Responde~t was' administered to the patient. Ther~ is no record of 

1 

j 
16 wastage for the medication with~rawn by Respondent. Therefore, 2 m,g of Ativan (Inj) are 

17 unaccounted for. 

18 g. On Nove~,ber 15,2009 at 1858 hours, Respondent removed 2 tablets ofNorco 

19 . 5/32,5' ~g'from the PYXis for thi~ patient. There is no indicatipn in the patient's MAR th~t the 

20 medication w'ithclrawn 9Y Respondent was adrriinistered to the patient. There, is no record ofl
I 

21 wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg
I 
I 
I / 22 are unaccounted for. 

I 

I
 I 23 30. Patient L 
t 

I ! 24 a: 'On November 18, 2009 at 1155 hours, Respondent removed 2 mg Ativan (Inj) I 

I
 
I-1 25 from the Pyxis for this patient. There is no indicati~n in the patient's MAR that the medication I , 

I 26 withdrawn by Respondent was administered to the patient. There is no record of wastage for the' 

i 27 medication withdrawn by Respondent. Therefore, 2 mg Ativan Clnj) are unaccounted for. I

I.
 28 
I 
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[. 

b. On November 18, 2009 at 1208 hours, Respondent removed 2 tablets ofXanax 

.25 mg from the Pyxis for this patiel1:t. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the .medication withdrawn by Respondent. Therefore, 2 tablets of Xanax .25 are0 

unaccounted for. 

c. On November 18,2009 at 1400 hours, Respondent removed 2 tablets ofNorco 

5/325 mg from the Pyxis for this patient. There is no indication in the patient's: MAR that the 

l~edication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefor~, 2 tablets of NorcQ 5/325 ~g 

are unaccounted for. 

d. . On November 18,2009 at 1401 hours, Respondent removed 2 mg ofMorphine . 

(Inj) from the Pyxis for this patient. 0 There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was admiriistered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 mg of Morphine (Inj) are 

unaccounted for. 

e. On Novem~er 19, ~009 at 9856 hours, Respondent removed 2 tablets ofNoreo 

5/325 mg from the ·P.yxis for this patient. There is no indication .in the patient's MAR that the 

medication withdrawri by Respondent was administered to the patient. Thl?re is no record of 
o • 

wastage for the medication withdrawn'by Respondent.· Therefore, 2 tablets of Norco 5/325 mg 

,are unaccounted for. 

f. On November .19, 2009 at 1034 hours, Respondent removed 2 tablets ofXanax 

.25 mg from'the Pyxis for this patient. There 'is ,no indication in the patient's MAR that the 

medication withdrawn. by Respondent was administered to the patient. There is no record of 

wastage for the medicatio.n withdrawn by Respondent. Therefore, 2 tablets of Xanax .25 are 

unaccounted for. 

g. bon November 19.,2009 at 1034 hours, Respondent removed 2 mg ofMorphine 

(Inj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn. by Respondent was administered t~ the patient. There is no record of 
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1 wastage for the medication withdrawn by Respondent. Therefore; 2 mg of Morphine (lrij) are 

2 unaccounted for. 

3 'f. On Nove~ber 19, 20'09 at 1313 hours, Respondent removed 1 tablet of Ativan 

4 2 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by'Respondent was administered to the patient. There is no record of 

,. 6 wastage for the medication withdrawn by Respondent. Therefore, I tablet of Ativan 2 mg is 

I 7 unaccounted for. 
! 

8 31. Patient M 
. . 

9 a,. ''On Nov~mb.er 18,2009 .at 1234 hours, R~spondent removed 4 mg of Morphine 

(Inj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

11 medication withdrawn by Respondent was administered to the patient. There.is no record, of 

12 wastage for the medication withdrawn by Respondent. ThereforelA mg of Morphine (lnj) are 

13 unaccounted for. 

14 . 'b. ,'On November ,18, 2009 at 1905 hours, Respondent removed 2 tablets ofNo;co 
. . . . . 

5/325 mg from the Pyxis for this patient. There is no .indication in the patient's MAR that the 

I ,. 16 medication withdr~wn by Respon~ent was administered to the patient. There is no record of 

17 wasta~e for the medic'ation withdrawn'by Respondent. Therefore, 2 tablets of Norco 5/325 mg . 

18 are unaccount~d for: r 

, 19 c. ' On Novemb~r 19,2009 at 0823 hours, Respondent removed 4 mg of Morphine ' 

(Inj) from the Pyxis for this ,patient. There is no ,indication in the ,pati~mt's MAR that the 

21 medication withdrawn by Respondent was administered to the patient. There' is no record of 

I 
i' 

22 

23 

wastage for the medication withdrawn by Respondent. 

unaccounted for. 

Therefore, 4 mg of Morphine (Inj) are 

i 24 d. On Noyember 19,2009 at 1035 hours, Respondent removed 2 tablets ofNorco, 

5/325 mg from the Pyxis for this patient. There is no indication in the patient's MAR that the 

26 medication wit4drawn by Respondent was administered to the patient. There is no record of 

27 wastage for the me~ication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

28 are unaccounted for. 
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e. On Novembel: 19, 2009 at 1211 hours, Respondent removed 1 mg of Dilaudid 

(luj) from the Pyxis for this patient~ There is no indication in the patient's MAR .that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage' for th~ medication withdrawn by Respondent. Theref9re, 1 mg of Dilaudid (Inj) is 

unaccounted for. 

32. Patient N: 

a.. ' On December 2,2009 at 0759 hours, Respondent removed 2 t~blets ofNorco 

5/325 mg from the Pyxis for this patient. .There is .riO indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 tablets of Norco 5/325 mg 

are unac.counted for. 
. 

b. On December 2, 
, 

2009 at 1211 hours, Respondent removed 2 ~ablets qfNorco 

5/325 mg from the 'Pyxis for this patient. There is 'no indication in the patient's MAR that the 

medi~ation withdrawn by Respondent was administered 'to the patient. , There is no record of 

wastage forthe medication withdrawn by'Respondent. Theref?re, 2 tablets ofNor.co 5/325 mg 

!ire u~accounted for. 

c. 'On December 2,2009 at 1648 hours, Respondent removed 2 tablets ofNorco 

5/325 mg (rom' the Pyxis'for this patient.' There is, 
, 

'no indication in the patient;s MAR that 
' 

the, , 

medication withdrawn by Respondent was administered to the patient. There is no recor,d of 

wastage for the medication withdrawn by Respond~nt. Therefore, 2 tablets of Norco 5/325 mg 

'are unaccourit~dfor. 

33. Patient 0: 

a. On December 2,2009 at 0932'hours, Respondent removed 4 mg of Morphine 

(Inj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 4 mg of Morphine (Inj) are 

unaccounted for. 
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b. On December 2, 2009 at 1107 hours, Respondent removed 1 mg ofDilaudid 

(Inj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

medication withdrawn by 'Responden~ was administered to the patient. There is no record of 

wastage for the medication withdrawn by Respondent. Therefore, 1 mg of Dilaudid (Inj) is 

unaccounted for. 

c. . On December 2, 2009 at 1124 hours, Respondent removed 4 mg of Morphine 

(lnj) from the Pyxis for this patient. There is no indication in the patient's MAR that the 

rnedication withdrawn by Respondent waS administered to' the patient. J'here is no record of 

wastage for the medication withdrawn· by. Respondent. Therefore, 4 mg of Morphine (Irij) are 

unaccoun.tedfor. 

d; On December 2, 2009 at 1404 hours, Respondent removed 1 mg ofDilaudid 

(Inj) from.the PYx-is for this patient. There is noiI1dication in the patient's MAR that the 
. '. ., 

medicatton withdraw~ by Resp'ondent w~s administered to the patient. :There is no record of 

was~ge. for the 1"!1edication withdrawn 'by Respondent. The~efore, 1 mg of. DilaudJd (Inj) is 

unaccounted for. 
. . 

e. On December 2, 2009 at 1507 hou~s, Respondent removed 2 mg of Ativan (lnj) 

from the Pyxis for this patient. There is noindi.c.ation in the patient's MAR that the medication 

withdrawn.' by Re~pondent was administered to the patient. T~ere is no record of wastage for the 

medication withdrawn by Respondent., Therefore, 2 mg of Ativan (Inj) are unaccounted for. 

f.' On December 2, 2009 at 1855 hours, Respondent .removed 2 mgof Morphine 

(lnj) from the Pyxis for this pat!ent. There is no indication in the patient's MAR that the 

medication withdrawn by Respondent was administered to the patient. There is 'no record of 

wastage for the medication withdrawn by Respondent. Therefore, 2 mg of Morphine (Inj) are 

unaccounted for. 

'34. The Proactive Diversion Report reflected that· between October 20, 2009 and 
.' 

November 19, 2009, Respondent withdrew medication five standard deviations above the mean 

as compared to her peers. Following the results of the internal investigation, Respondent was 

interviewed by the RN Manager of 6W Surgical peu of Sharp Memorial Hospital. During the 
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interview, Respondent denied taking the medication that sh~ failed to account for even though she 

2 was not asked if she was taking the' drugs. Respondent stated that-she forgot to chart and her day
 

3
 .was very busy.· Respondent was terminated on or about December 9, 2009. 

. 4. 35. During Respondent's last month of employment she would fail to show up for work 

sand take naps during her lunch break. Respondent was also observed by co-workers sleeping in 

6 empty patient rooms and in th'e break room. Respondent aiso informed her co-workers that she 

7 was not able t~ sl~~p due to ~igraines. At the time Respon~ent' s employment w~s terminated, 

8 Respondent was on a final warning for attendance issues. 

9 FIRST CAUSE FOR DISCIPLINE 
I· 

I
 
 10 (Unprofessional Conduct - Obtain Controlled Substances Unlawfully) 

I 

i
 	 11. 36. Respondent is subject to disciplinary action for unprofessional conduct under section 

12 2762(a) in that ~hile employed as a registered nurse at Sharp Memorial Hospital, Respondent 

\ 13 unlawfully obtained and possessed controlled substances, ~s is more particularly set forth in . 

I·
 14· paragraphs 18 through 35 above, which are incorporated herein as though set forth in full. 

1.
 15 SECOND CAUSE FOR DISCIPLINE 

16 (Unprofessional Conduct-Falsify or Make Grossly Incorrect or Inconsistent Entries) . 	 . . 

17 37. .Respondent is subject to disciplinary action for unprofessional conduct under.Code. 
.	 .J
 	 .18 'section 2762(e) for falsifying or making grossly incorrect, inconsistent and/or unintelligible 

19 entries in the hospital records of Sharp Memorial Hospital by withdrawing medication, charging 

20 the wit~drawal to patients who did not receive the drugs or for whom Respondent did not 

21 document administration or wastage ofthe drug as is more particularly set forth in paragraphs 18 

22 . through 3'5 above, which are incorporated herein as though set forth in full. 

23 TIDRD CAUSE FOR DISCIPLINE 

24 (Unprofessional Conduct- Gross Negligence) 

25 38. Respondent is subject to disciplinary action for unprofessional conduct under section 
.	 . 

26 2761 (a)(1) of the Code in that during her employment at Sharp Memorial Hospital, Respon~ent 

27 was grossly negligent as evidenced by her repeated failure to provide nursing care as required, 

28 specifically as it related to her management of the administration of controlled substances to her 
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assigned patients, as is forth in paragraphs 18 through 35 above, which are incorporated herein as 

though set forth in. full. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the. Board ofRegistered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse.License Number 530047, issued to Kristy 

Jean Bel1nett; 

2. Ordering Kristy Je~n.Bennett to pay the Board ofRegistered Nursing the reasonable 
. . 

costs of the investigati9n and enforcement of this case, 'pursuant to 'Business and Professions 

Code ~ection 125.3; 

3. Taking such other and further. action as de.emed necessary arid proper. 

DATED: -,--..:;,.c3)~~-=-~1.,..:..·/..:..../ __-.,.. 
L .UISE R. BAILEY, M.ED.,
 

Executive Officer. .
 

Board ofRegistel'ed Nursing·
 


.Department of Consumer Affairs
 

State of Califomia. .
 

Comp~ainant 

SD2011800070 
80472768.doc 
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